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E.O. 12356: DECL: OADR 

TAGS: PGOV, MARR, PINS, VE 

SUBJECT: THE VENEZUELAN MILITARY'S CONSTITUTIONAL 
"RIGHT" TO INTERVENE 


1. (U) ONE OF THE RUMORS GOING AROUND CARACAS IS THAT 

THE COUP ATTEMPT OF FEB. 4 CAN BE JUSTIFIED UNDER A 

CONSTITUTIONAL PROVISION THAT GIVES THE MILITARY THE 

"RIGHT" TO INTERVENE IN POLITICS. PURVEYORS OF THIS 

UNUSUAL THEORY BASE IT ON ART. 132 OF THE CONSTITUTION, 
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AND SOMETIMES ON ART. 250. 


ART. 132 - "THE NATIONAL ARMED FORCES FORM AN APOLITICAL 
INSTITUTION, OBEDIENT AND NOT DELIBERATIVE, ORGANIZED BY 
THE STATE TO ASSURE THE NATIONAL DEFENSE, THE STABILITY 
OF DEMOCRATIC INSTITUTIONS, AND RESPECT FOR THE 
CONSTITUTION AND THE LAWS, WHOSE OBSERVANCE WILL ALWAYS 
BE ABOVE ANY OTHER OBLIGATION..." 


ART. 250 - "THIS CONSTITUTION WILL NOT LOSE ITS VALIDITY 
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IF If FAILS TO BE OBSERVED BECAUSE OF AN ACT OF FORCE OR 
IF IT IS DEROGATED BY ANY OTHER MEANS THAN THOSE WHICH 
IT ITSELF SETS OUT. IN THAT CASE, ANY CITIZEN, INVESTED 
OR NOT WITH AUTHORITY, WILL HAVE THE DUTY TO COLLABORATE 
IN ITS REESTABLISHMENT..." 


2. (C) ON MARCH 9 WE WITNESSED AN EXAMPLE OF THE 
ABILITY OF SOME VENEZUELANS TO FIND IN THESE PROVISIONS 
ANY MEANING THAT SUITS THEM, EVEN IF CLEARLY OPPOSITE TO 
THE AUTHORS' INIENT..DCM RECEIVED A CALL FROM A LAWYER, 


WHO IDENTIFIED D STATED THAT , 

SHE HAD IMPORTANT INFORMATION FOR US ABOUT A SCANDAL l 

THAT WOULD AFFECT THE GOV'S STABILITY. WE AGREED TO 

MEET HER AT THE EMBASSY.[___]TOLD DCM AND LABATT B 
THAT THE GOVERNMENT OF PRESIDENT PEREZ (CAP) WAS 1 

"ILLEGAL" BECAUSE THE RESULTS OF THE 1988 ELECTION, a 


WHICH [—~=s«dJWAS =LADEN WITH IRREGULARITIES, HAD 
NEVER BEEN PROPERLY PUBLISHED IN THE OFFICIAL GAZETTE. 
BECAUSE THESE RESULTS HAD NOT BEEN PUBLISHED, THEY COULD 
NOT BE LEGALLY CHALLENGED -- 


Bl 





CONTINUED, THE FEB. 4 COUP ATTEMPT, AND ANY FUTURE 
MILITARY INTERVENTION, WERE JUSTIFIED UNDER ARTS. 132 


AND 250 AS "RESTORATION OF THE CONSTITUTION", WHICH THE 

MILITARY IS OBLIGATED TO UPHOLD. DCM zoup| } B 
THAT ITS I 

INTENT WAS TO PROVIDE A PRETEXT FOR A MILITARY COUP; 

THAT THE TIME FOR MILITARY INTERVENTIONS IN LATIN 

AMERICA, ON WHATEVER JUSTIFICATION, WAS OVER; AND, THAT 

THE INTERNATIONAL COMMUNITY WOULD NOT ACCEPT A COUP IN ai 

VENEZUELA. REPLIED INDIGNANTLY THAT OUTSIDERS 

HAD NO RIGHT TO TAMPER WITH VENEZUELA'S CONSTITUTION, 


AND THE MEETING ENDED. 
Bl 


LEGAL AGREEMENT HAD BEEN MADE KNOWN 
TO MIDDLE LEVEL OFFICERS IN THE MILITARY AND WOULD SOON 
APPEAR IN THE MEDIA. OUR VIEW IS THAT, IN FacT[ __] Bl 
REPRESENTED MORE THAN JUST ONE OTHER INDIVIDUAL. THIS 
KIND OF CONSTITUTIONAL CONSTRUCTION, AS PREPOSTEROUS AS 
IT IS, COULD BE DANGEROUS DOWN THE LINE. 
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